LAW

No 9695, dated 19.03.2007
ON THE ADOPTION PROCEDURES AND ALBANIAN ADOPTION COMMITTEE
Pursuant to Articles 78 and 83, item 1 of the Constitution, on the proposal of the Council of Ministers, 

THE ASSEMBLY

OF THE REPUBLIC OF ALBANIA

DECIDED:

CHAPTER I

GENERAL PROVISIONS

Article 1
Object of law

This law stipulates the adoption procedures as well as the organization, functioning and the duties of the Albanian Adoption Committee. 
Article 2
Purpose of law
1. This law aims at: 

a) Protection of the child, by way of its permanent placement  with an adoptive family; 
b) Undertaking of the necessary measures, in order that the adoptions, national or international, should be made in the highest interest of the child, which shall prevail over any other interest;  
c) Establishment of a cooperation system, at home and abroad, for undertaking and respecting the protection measures which prevent the adoption failure, abduction, selling or trafficking in children. 

d) Ensuring of cooperation with local authorities, 
Article 3

Definitions

For the purposes of this Law, the following terms shall have these meanings: 

1.  “Adoption” means the administrative and judicial procedure, by way of which a child, that has been deprived or not of the familial environment, is provided with an alternative family, with equal rights and duties of its biological parents. 
2. "Adoptive” means the person(s) who, by way of adoption, receive children, deprived or not of familial environment, treating them as their biological children. 

3. “Adopted” means the child deprived or not of the familial environment, which, by way of adoption, is placed with another family, to be raised and educated by the adoptive parent(s), as if it were their biological child. 

4. “Biological family” means the parents, who gave birth to the child, both together, or a single one, married or not. 

5. “Compatibility” means the ability of the applicant to be an adoptive parent, evaluated by the Albanian Adoption Committee. 
6. “Mediation” means the activity of licensed agencies for the establishment of contacts between adoptive applicants and the competent adoption bodies. 
7. “Mediating agency” means the non-profit organizations, domestic and foreign, licensed or approved by the competent adoption bodies.
8. “ Trial period” means the process of  bringing together the adoptive applicant and the child, after the consent given by the Committee, for a period of time up to three months, during which the compatibility of this relationship is verified. 

9. “The Hague Convention” means the convention No 33 “On the protection of children and cooperation on abroad adoptions”.  
CHAPTER II

ALBANIAN ADOPTION COMMITTEE 

Article 4
 Albanian Adoption Committee Duties
1. The Albanian Adoption Committee (hereinafter the Committee) is the central authority in the adoption field, national or international. 
2. The Committee reviews and decides on the compatibility of the adoptive applicant and gives its consent to the effectuation of any adoption. 

3. The Committee supervises periodically all the adoption cases and, in case of international adoption, it cooperates with the central authorities of other countries, where the adoption has been effectuated.  
Article 5
Organization of the Committee
1. The Committee functions under the subordination of the Ministry of Justice, in accordance with this law, the Family Code, the Convention “On the children’s rights” and the Hague Convention as well. 
2. The Committee is composed of:
a) the steering council;
b) the chair;
c) the executive secretariat.
3. The steering council is the supreme decision making body of the Committee and is composed of the chair, as well as of a representative respectively of the Ministry of Justice, of the ministry which covers the health area, of the ministry which covers the education and science area, of the Ministry of Foreign Affairs, of the ministry which covers the public order area, of the ministry which covers the finance area, of the ministry which covers the social affairs area, a lecturer of the family law from public universities as well as a representative of the orphans association. 

4. The chair runs the steering council and the executive secretariat.
5. The Committee’s Executive Secretariat is composed of experts of various fields and the service personnel, who help the steering council in exercising its functions. The secretariat’s activity is stipulated in this law and in the internal regulation of the Committee. 

6. The organizational structure and the personnel of the Committee are approved by the Prime Minister, on the proposal of the Minister of Justice. The Committees’ internal regulation is adopted by the Minister of Justice, on the proposal of the Committee’s Steering Council. 
Article 6
Status of the Committee
1.
The Committee’s Chair is appointed by the Prime Minister, on the proposal of the Ministry of Justice. 
2. The steering council functions as a collegial body, pursuant to the Albanian legislation.

3. The experts of the executive secretariat enjoy the civil servant status, in accordance with the legislation in force on the civil service. 

4. The service personnel is appointed by the Committee’s Chair and enjoys the rights and duties provided for by the Labor Code. 

Article 7

Financing of the Committee
The Committee has its own budget and other revenues, ensured by the paying off of tariffs for the services carried out in the course of the adoption procedure. 

Article 8

Committee’s Relations

1.
The Committee, pursuant to the Family Code and the present law, cooperates with:

a)
The ministries that cover the social affairs and health-related issues for the information exchange and respecting of legal and by-law acts in the adoption field;
b)
The Inspectorate of Economic Aid, Paying of Disabled People and Social Services, as an authority established for the enforcement of legislation and of social service standards as well. 

c)
The bodies of the above mentioned institutions nearby the local government units, as follows:

i)
The social service sector, which submits 6-month periodical reports to the Committee on the children placed in the custody outside the institutions;
ii)
The social care institutions for children, private and public ones, which submit 6-month periodical reports to the Committee on the children residing in their institutions, on the deadlines and the reasons of their stay in these institutions. 

2.
The Committee carries out continuous inspections in the children care institutions, to be familiar with the situation of the children who meet the adoption requirements and conditions. When violations of the international treaties (agreements) and of national legislation in the adoption field are noticed, the Committee’s Chair proposes disciplinary measures to the social service sector against the heads of the state care institutions , up to the cancellation of the license issued to the private care institutions. 
Article 9

Duties of the Committee’s Steering Council

The Committee’s Steering Council has the following duties:

1.
It decides on the compatibility of the adoptive applicants.

2.
It gives its consent, in written form and collegially, to the adoption of the child by the adoptive applicants, taking into account the supreme interest of the child in question.

3.
It undertakes the necessary measures to avoid the adoption failure, unlawful benefits, as well as any kind of activity which aims at the trafficking in children. 
4.
It defines the duration, the way and the place where the trial period on the compatibility of the adoptive persons with the adopted child with be carried out.

5.
It adopts the Committee’s draft-budget and proposes its organic structure as well. 
6.
It adopts the Committee’s work schedule and the relevant policies on the improvement of adoption procedures. 

7.
It analyses, at the end of every year, the Committee’s financial and administrative activity.

8.
It proposes for approval, on the basis of a joint order of the Minister of Justice and Minister of Finance, the tariffs for the services carried out in the course of adoption. 

9.
It complies with the obligations stemming from the ratified international conventions and agreements on the rights of the children under adoption. 

10.
It submits proposals for the legislation improvement in the adoption field, in the child’s interest. 

11.
It evaluates in any case the conclusions on the adoptive person-adopted child union, which it has approved of and supervises if the adoption corresponds with the child’s supreme interest. 
12.
It licenses the activity of domestic non-profit organizations in the adoption mediation field, in accordance with the requirements of international acts and those of this law as well.
13.
It requests from domestic and foreign agencies information about the adopted child condition, at deadlines stipulated in the agreement it has signed with them. 

14.
It promotes the cooperation between the central authorities of other countries, as well as the drafting of bilateral agreements with foreign mediating agencies. 

15.
It approves the activity of foreign agencies which operate in the adoption field in Albania. 

16.
It is informed about the activity of licensed agencies, after the inspections carried out by the Committee’s structures and, when it finds out they have violated the legal obligations, it undertakes administrative measures up to the cancellation of their license. 
Article 10

The Committee’s Chair appointment criteria
The Chair of the Committee is appointed the Albanian national who complies with the following conditions:

1.
He/she shall have full legal capacity.

2.
He/she shall have graduated from university, in law, social sciences and pedagogy as a rule.
3.
He/shall have an experience not less than 3 years in the children’s right area. 

4.
He/she shall not have been condemned for committing a criminal offense and shall enjoy a good reputation. 

Article 11

The Committee’s Chair duties

The Committee’s Chair presides over the activity of steering council and that of the executive secretariat and has the following duties:

a)
He/she convenes the steering council in ordinary and extraordinary meetings and defines their agenda;

b)
He/she presides at the steering council meetings;
c)
He/she undersigns the decisions taken on behalf of the steering council and the institution he/she represents;

d)
He/she undersigns agreements with abroad analogue institutions, domestic and foreign agencies, which mediate in the adoption field;

dh)
He/she reports to the steering council on the executive secretariat’s activity and to the Minister of Justice on the Committee’s activity;

e)
He/she represents the Committee in its relations with other institutions, at home and abroad;

ë)
He/she appoints or dismisses the executive secretariat’s personnel, in accordance with the law on the civil servant status and the Labor Code. 

Article 12

Dismissal of the Committee’s Chair

The Committee’s Chair is dismissed when:

a)
He/she violates the competences provided for in this law;

b)
He/she is condemned by the court by way of a final judgment for committing a criminal offense;

c)
He/she is incapacitated to perform his duty due to a disease;

ç)
He/she has resigned.   

Article 13

Duties of the Committee’s executive secretariat

The Committee’s executive secretariat performs the following duties:

1.
It draws up and manages the list of the children who can be adopted at home or abroad.

2.
It accepts the submitted requests by Albanian or foreign nationals, residents in the Republic of Albania, who want to adopt children and helps in completing the documentation. 

3.
It sees to giving the necessary advice to the persons, whose consent is required for an adoption, and provides duly data on the consequences of their consent and the subsequent adoption. 
4.
It cooperates with the social care institutions for children, public and private ones, within the country, to ensure the protection of interests of the children who are treated in these institutions.

5.
It reviews, verifies and evaluates the submitted documentation by the adoptive applicants and the documentation of the child to be adopted. 

6.
It ensures the detailed information on the child’s origin, including its national, religious, and cultural and language background. 

7.
It conducts interviews with the adoptive applicants and conducts a study on them. 

8.
It organizes counseling and training sessions and other activities in the adoption field;

9.
It requests data on the status of the adopted child from the social service sector nearby the local government units and mediating agencies.

10.
It conducts interviews to take the child’s opinion/consent on the adoption, pursuant to the provisions of Article No 15 of this Law. 

11.
It carries out inspections in the public and private care institutions for children which comply with the adoption conditions and verifies the periodical reports, submitted by them to the Committee on the children’s status. 

12.
It supervises the mediating agencies’ activity on their composition, functioning and financial situation. 

CHAPTER III

PREPARATION OF ADOPTION DOCUMENTATION

Article 14

Request submittal

1.
Albanian nationals, who want to adopt Albanian children, address directly the Committee.  They may adopt only the children, whose names appear on the Committee’s lists. 

2.
The foreign nationals may address the Committee only through the competent central authorities or mediating agencies of their country, recognized as such by the Committee. 
3.
The foreign nationals, residents in the Republic of Albania for two years, may directly address the Committee, only if their national legislation allows the adoption of children by them.

4.
The Albanian nationals, residents outside the Republic of Albania, may directly address the Committee, provided that the Albanian judicial judgment on adoption shall bring about juridical consequences in their country of residence. 

Article 15

Opinion/consent of the child to be adopted
1.
When the child has reached the age of ten, the adoption is carried out only after the Committee has taken the child’s opinion and ensures that: 

a)
The child has been counseled and informed on the adoption consequences and the expression of his opinion on the adoption;

b)
The child’s opinions and wishes have been taken into account, when they are in its interest;

c)
The child’s opinion has been willingly given and it has been documented or identified in writing, pursuant to the format laid down by the Committee;

ç)
The child’s opinion has not been given in return for a payment or any other compensation.

2.
When the child has reached the age of 12, its consent is required for the adoption, in accordance with the other requirements of item 1 of this article. 
Article 16

The applicable legislation

1.
As regards the foreign child, who is found in the actual state of abandonment in the Republic of Albania,  for whom an emergent legal solution is required, the Albanian legislation in force is applied.

2.
The Albanian national, who wants to adopt a child of foreign citizenship, shall meet the Family Code requirements, those of this law, as well as the requirements of the applicable law in the country of the child’s residence. The request is addressed to the Committee.
3.
The Albanian national, who has another foreign citizenship and permanently resides outside the Republic of Albania, in case of the adoption of an Albanian child, shall meet the relevant legal adoption requirements of the country of the permanent residence. 
Article 17

Adoption of the refugee child

1.
The adoption of a refugee child can not be carried out if:

a)
There is a reasonable hope of finding its family and of family union, in accordance with the child’s supreme interest;

b)
It is still not two years since the date the child was granted asylum, during which all the necessary measures for finding its parents or other members of the child’s family were undertaken;

c)
It is contrary to the child’s interest;

d)
The child’s safe and dignified return to its country of origin is probable in a near future and if the child’s opportunities in its country of origin are better than its adoption in the country of asylum or another third country.
2.
In the course of the adoption process of refugee children, the Committee cooperates with the relevant state structure which covers the refugee issues. 

Article 18

Documentation of adoptive applicant

The adoptive applicant submits to the Committee the following documentation:

1.
The request with the adoption motivation.
2.
Personal data on interpersonal relations of the family members, information about the family members and their attitude to adoption.

3.
Data on the civil status, such as the birth certificate, marriage certificate, divorce certificate or spouse’s death certificate.

4.
Judicial status certificate.

5.
Data on applicant’s childhood and its raising.

6.
Medical report and the family medical background.

7.
Employment certificate, of incomes and of immovable property. 

8.
Dwelling-place ownership certificate and data on the living conditions.

9.
Certificate of economic and social status.

10.  
Certificate of the moral conduct and figure, issued by the local government unit of the residence. 
11.
Declaration of the willingness on the part of all the family members and friends in support of the adoptive applicant. 

Article 19

Study of the adoptive applicant

After reviewing the request and the relevant documents related to the adoptive applicant’s right to adopt children, the executive secretariat conducts a study to define the applicants’ adoptive ability. The conducted study is submitted to the steering council to be reviewed during its upcoming meeting.

Article 20

Registration in the Committee’s lists

In the lists of the Committee are registered those Albanian children, about whom:

a)
Abandonment has been declared by way of a final judgment;

b)
Consent has been given by their biological parents;

c)
Consent has been given by the court for the children kept under care, pursuant to the third paragraph of Article 246 of the Family Code. 

Article 21

Removal from the Committee’s lists

The children are removed from the committee’s lists and can not be adopted when:

a)
The biological parents have withdrawn their consent to adoption, pursuant to the Family Code;

b)
The court has ruled that the child shall stay with its biological parents, with the parents’ intervention in the process, taking into account the child’s supreme interest;

c)
The child has come of age;

ç)
The child has died;

d)
The child older than 12, rejects the adoption.

Article 22

Documentation of the child to be adopted

1.
The executive secretariat verifies and assesses the documentation for every child to be adopted, prepared by the social care or social service institutions nearby the local government units. The assessment of this documentation serves to find the suitable families to afford the child’s needs. 
2.
The documentation of the child to be adopted contains:

a)
Birth certificate;

b)
Report on the child’s psychological, physical and social status;

c)
Report on the existing child’s health condition and its medical background;

ç)
Child’s opinion, if it has reached the age of 10, taking into account its reasoning ability. If the child has reached the age of 12, its consent shall be submitted; 

d)
Certificates of its biological parents, if they are known;

dh)
Data report on the parents’ medical background, if they are known, information on pregnancy and birth;

f)
Written declaration of the biological parent on the consent or judicial judgment, who has given the consent to the child’s adoption, or the judicial judgment which has declared the child abandoned;
f)
Background of the child’s transfer under custody, if there are also data on the child’s living conditions;

g)
Details on the child’s life and habits.

3.
The date of the report’s issuance, pursuant to letters “b” and “c” of the item 2 of this Article, shall be not earlier than two weeks prior to the submittal date of the adoption documentation to the Committee. 
CHAPTER IV

ADOPTION PROCEDURES

Article 23

Adoption priority

1.
The executive secretariat proposes an eligible adoptive Albanian family for the child, whose name appears on its lists. If this is not possible, and when the child’s name has been on the Committee’s lists for 6 months, a foreign family may be an adoptive applicant as well.
2.
On special occasions, when the child’s health can be damaged by the termination of the above mentioned deadline, taking into account the child’s supreme interest, the Committee may give its consent to the adoption even prior to the termination of this deadline, motivating its consent. 

Article 24

Steering council review

The prepared documentation by the adoptive applicant for the adoption procedure of the child to be adopted, proposed by the executive secretariat, is reviewed by the steering council, which:
a)
Decides if the adoptive applicant is eligible or not to adopt;

b)
Gives its written consent to the child’s adoption by the adoptive applicant.

Article 25

Trial period

1.
After giving its consent to each adoption, on the proposal of the executive secretariat, the steering council stipulates the trial period, which can not be longer than 3 months. 

2.
At the end of the trial period, the executive secretariat draws up the report on the compatibility of the adoptive applicants with the child, and forwards the prepared documentation to the court. 

3.
In case the adoptive applicants have kept the child under family custody for a period longer than 3 months and it is proven that this relationship was affectionate, the trial period is not indispensable. 

Article 26

Documentation contents
The file which is forwarded to the court by the Committee contains:

a)
The prepared documentation for the adoptive applicant;
b)
The prepared documentation for the child to be adopted;

c)
The decision on the applicants’ compatibility;

ç)
The steering council’s consent to the child’s adoption by the applicants;

d)
The report on the applicant’s compatibility with the child.

CHAPTER V

INTERNATIONAL ADOPTION

Article 27

Conditions 

As regards the international adoptions to be pronounced in the Republic of Albania, the Committee’s steering council verifies:

a)
The validity of the adoptive applicants’ documentation;

b)
 The approval, given by the foreign competent body, of the eligibility of the adoptive applicants;

c)
The applicants’ complete and correct documentation;

d)
The consistency of the Albanian legislation principles with those of the adoptive applicant’s country;

e)
The cooperation with the host country authorities, in order that the adoption does not fail and the child shall be authorized to enter and reside permanently in the host country. 
Article 28

Complementary documentation

In the international adoption, in addition to the documents laid down in Article 27 of this Law, the Committee forwards to the court:

a) 
The certificate according to which the child could not be adopted in Albania for a time limit of 6 months, with the exception provided for in the item 2 of Article 23 of this Law;

b)
The certificate according to which, in the applicants’ country, the child shall enjoy the same rights as in Albania and that the adoption is irrevocable. 

Article 29

Adoption of the child who resides abroad

Albanian nationals or foreign residents in Albania may adopt Albanian or foreign children, residing in other countries, which have ratified the Hague Convention or have signed bilateral agreements with the competent authorities or agencies, in accordance with the principles of this convention, provided that:

a)
The child has been declared eligible for adoption by the foreign competent body and the relations parents-child have discontinued. 
b)
The central foreign authority or another counterpart body equal to it has given the necessary authorization or consent. 

Article 30

International adoption procedure

The Albanian citizens, who want to adopt foreign or Albanian children, residing outside the Republic of Albania, shall address the Committee with a request, to which they shall attach all the stipulated documentation in the Article 18 of this law. 

The steering council, after verifying the meeting of the requirements, decides on:
a)
The compatibility of the adoptive applicants, taking into account the whole information about their identity, family, social and health status, as well as the cultural and religious differences with the child;
b)
Forwarding the documentation and decision on the compatibility and characteristics of the child whom the applicant wants to adopt to the foreign competent authority. 

Article 31

Recognition of the foreign decision

The adoption pronounced in a foreign country, on the request of Albanian citizens, shall produce juridical consequences in the Republic of Albania, if the court, according to the certificate issued by the Committee, observes that the criteria laid down in Article 4 of Hague Convention and the principles of the Albanian legislation in force have been implemented.   

CHAPTER VI

MEDIATING AGENCIES

Article 32

Scope of activity

1.
Mediating agencies exercise their activity through the Committee and foreign competent authorities in international adoptions.
2.
Mediating agencies may be domestic agencies or foreign ones. 

3.
Their activity is regulated by this law.

Article 33

Mediating agencies in the adoption field
1.
Domestic mediating agencies are licensed by the Committee for a two year-term, defining the territory and the states they will mediate for. 
2.
Foreign mediating agencies are recognized and approved by the Committee for a two-year term, to exercise their activity in this area, within the territory of the Republic of Albania.

3.
Mediating agencies, domestic or Albanian ones:

a)
Shall pursue only non-profit goals, according to the requirements stipulated by the Committee;

b)
Shall be run and have personnel of high moral integrity and qualified in the adoption area, with social workers, psychologists and lawyers;

c)
Shall ensure a transparent accounting administration, for the costs indispensable to carrying out the adoption procedure;

ç)
Shall not prejudice and shall not discriminate the adoptive applicants, regardless their race, origin or religious beliefs. 
Article 34

Mediating agencies duties

Mediating agencies perform the following duties:

a)
They prepare the documentation and conduct the study of the adoptive applicants for the international adoptions and submit them to the Committee;

b)
They provide counseling to adoptive applicants about the adoption and its consequences, as well as inform them on their rights and obligations;

c)
They proceed with the adoption procedure after the compatibility decision is taken by the Committee, forwarding all the documentation to the competent agencies or authorities of the countries with which they have relations;

ç)
They receive the proposal of the foreign authority for the organization of the meeting between the adoptive applicants and the child to be adopted. During this meeting, all the necessary information about the child’s health condition, its biological family and its life experiences shall be presented;
d)
They provide the Albanian nationals with all the necessary information about the child to be adopted;

dh)
They organize the meeting between the adoptive applicant and the child to be adopted, mediating this activity;

e)
They inform the Committee in writing about the meeting’s outcome;
ë)
They draw up the post-adoption report and provide detailed information about specific adoptions as well. 
f)
They mediate the transfer of the child from the country of origin to the host country and follow the procedure of the decision recognition.
Article 35

Termination of agency’s activity

The activity of mediating agency terminates:

a)
When the deadline of the license or approval expires;

b)
When the license or approval is cancelled, because of the violation of the law’s requirements or when it is requested by the agency itself;

c)
When a criminal offense is committed by the agency;

ç)
When the foreign state has cancelled its authorization of mediating agency. 
CHAPTER VII
DOCUMENTATION ADMINISTRATION AND FINAL PROVISIONS

Article 36

Data protection

1.
The Committee and mediating agencies undertake the organisational and technical measures, indispensable to the protection of personal data in the adoption documentation, in accordance with the requirements of the law “On the Protection of Personal Data”. 
2.
Public and private employees who, because of their position have information on the adoption, are obliged to keep the confidentiality of the data related to the child, its biological parents and adoptive ones.

Article 37

The right to be informed

1.
The adoptive parents and the adopted child, who has come of age, may request data from the Committee on the origin of the adopted child and its background. 

2.
This information may be restricted or rejected on special occasions, when there are reasons to believe that it brings about grave consequences. 

Article 38

Transitional provision

The existing employees, who on the date of entry into force of this Law work in positions which are evaluated as parts of the civil service, are civil servants in a three-month trial period and the definitions laid down in Article 14 of the Law No 8549, dated 11.11.1999 “The Civil Servant Status” are applied to them. 

Article 39

Repeals

Law No 7650, dated 17.12.1992 “On the adoption of minors by foreign nationals and on some amendments to the Family Code”, as well as every other provision, which contradicts this Law, is repealed. 

Article 40

Entry into force

This Law shall enter into force 15 days after its publication in the Official Journal. 
Pronounced by way of Decree No 5245, dated 30.3.2007 of the President of the Republic of Albania, Alfred Moisiu.
